Hillsboro

OREGON

STAFF REPORT No. 7
To: Robby Hammond, City Manager
From: Ruth Klein, Senior Planner
Date: September 3, 2026
Subject: Two Appeals of Development Review Approval for Aircraft Hangars
Case File No. APPEAL-001-26 Sky Harbour Barnes et. al.

Case File No. APPEAL-002-26 Sky Harbour Richmond et. al.
Underlying Case File No. DR-044-25 Sky Harbour Hangars

Requested Action:

The Planning Division received testimony during the second record period following the
City Council meeting on August 18, 2026. This report transmits that testimony to the City
Council for inclusion in the record and consideration by Council.

Background:

On August 18, 2026, the City Council held a public hearing on the two consolidated appeals
of the Development Review approval for the Sky Harbour Hangars project. At the close of
testimony the Council closed the public hearing and voted to hold the record open for
three sequential written record periods before deliberating.

Materials submitted at the August 18, 2026 hearing were entered into the record at the
hearing and are not included in a staff report. Materials received during the first record
period following the Council meeting are found within City Council Staff Report No. 6.

First record period. Through August 26, 2026 at 5:00 p.m. Any person may submit written
evidence and argument on any issue in this case.

Second record period. August 26, 2026 at 5:01 p.m. through September 2, 2026 at 5:00 p.m.
Submittals are limited to responses to evidence and argument submitted during the first
record period.

Third record period. September 3, 2026 through September 9, 2026 at 5:00 p.m. This
period is open only to the applicant, who may submit final written argument responding to

Planning Division
Mail 150 E Main Street, 4™ Floor, Hillsboro, Oregon 97123 phone 503-681-6153  web Hillshoro-Oregon.gov/CommunityDevelopment



APPEAL-001-26 Sky Harbour Barnes et. al.
APPEAL-002-26 Sky Harbour Richmond et. al. - City Council Staff Report No. 7 2

evidence and argument submitted during the second record period. No new evidence may
be submitted during this period.

The record closes on September 9, 2026 at 5:00 p.m.

Next Steps:

Staff will issue a staff report following the close of each record period, transmitting the
materials received during that period to the City Council. The October 6, 2026 City Council
agenda has been opened in advance so that each staff report is available for review as it is
posted.

The City Council will return on Tuesday, October 6, 2026 at 7:00 p.m. for deliberations and
a final decision on the appeals. No testimony will be taken at that meeting.

The applicant has extended the 120-day review period deadline for a final decision to
October 7, 2026.

Attachments:

A. Staff Testimony

o Email from Joseph Auth, PE, Transportation Systems Division Manager, received
September 2, 2026, with attachment

B. Appellant and Applicant Testimony

o Email from Miki Barnes, received September 2, 2026, with attachment

o Email from Brett Hamilton, on behalf of Appellants Richmond, Hamilton, and Pratt,
received September 2, 2026, with attachment

o Email from Andrew Mulkey, Attorney at Law, received September 2, 2026, with
attachment

o Email from Carrie Richter, Attorney at Law, on behalf of Appellants Miki and David
Barnes, received September 2, 2026, with attachment

C. Public Testimony
o Email from Cindy Cosenzo, received September 2, 2026
o Email from DD Curtis, received September 2, 2026
o Email from James Lubischer, received September 2, 2026, with attachment
o Email from Debbie Thrall, received September 2, 2026

cc:
Sarah Radelet, Strata Land Use Planning
Emily Sandy, Strata Land Use Planning
David Annin, Sky Harbour
Steven P. Hultberg, Radler White Parks & Alexander LLP
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From: Joseph Auth

To: Ruth Klein

Subject: Case File DR-44-25: Sky Harbour Hangars - Transportation Findings 4
Date: Wednesday, September 2, 2026 12:41:50 PM

Attachments: SkyHarbourHangers TransportationFindinas 2sep2026.docx

Joseph Auth, PE | Transportation Systems Manager

City of Hillsboro | Economic & Community Development Department: Transportation
Systems Division

503-681-5256 (office)

Hillsboro-Oregon.gov | Engage with Us

The City of Hillsboro provides translation, interpretation, alternative formats, and accessibility
services upon reasonable request. To request language help and/or accessibility services:
Contact 503-681-6100, City TTY 503-681-6284, Relay Service: 711.

Traduccién e Interpretacién | Bién Dichva Thong Dich | Z#5 0% | EHEEE O GER
¥ | 3MaE 3R TR
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		To:	Ruth Klein, Senior Planner



From:	Joseph Auth, PE – Principal Engineer



Date:	September 2, 2026



Re:	Case File DR-44-25: Sky Harbour Hangars
.	Transportation Systems Division’s Findings #4
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Miki Barnes submitted a KPTV article to the public record for Case File DR-044-25 on August 26, 2026, reporting a crash that occurred on July 28, 2026.



This crash occurred at an unsignalized intersection on Brookwood Parkway. This development will not use that intersection. The proposed development will use the signalized intersection 1,600 feet to the north of this unsignalized intersection.



City staff determined the location of the crash by reviewing the police report of this crash. The crash occurred at the Brookwood Parkway / Airport Road intersection, which is unsignalized. The applicant's driveway will use the west leg of the Brookwood Parkway / Brookwood Library intersection, which is signalized and sits approximately 1,600 feet (3/10 of a mile) to the north of the unsignalized intersection. The proposed development will have no motor vehicle access to Penny Way, the driveway that connects to the unsignalized intersection where the crash occurred.



Transportation safety criteria CDC Sections 12.70.200, 12.70.220, and 12.80.040.H.7 are met, as set out in Transportation Systems Division Findings #3 dated August 26, 2026, in Staff Report 6.
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To: Ruth Klein, Senior Planner

From: Joseph Auth, PE - Principal Engineer

il

Date: September 2, 2026 2\, ONzaoN =
B iy 7S
Re:  Case File DR-44-25: Sky Harbour Hangars Y THowk®

Transportation Systems Division’s Findings #4 EYPIRES; L2 -2

Miki Barnes submitted a KPTV article to the public record for Case File DR-044-25 on
August 26, 2026, reporting a crash that occurred on July 28, 2026.

This crash occurred at an unsignalized intersection on Brookwood Parkway. This
development will not use that intersection. The proposed development will use the
signalized intersection 1,600 feet to the north of this unsignalized intersection.

City staff determined the location of the crash by reviewing the police report of this
crash. The crash occurred at the Brookwood Parkway / Airport Road intersection, which
is unsignalized. The applicant's driveway will use the west leg of the Brookwood
Parkway / Brookwood Library intersection, which is signalized and sits approximately
1,600 feet (3/10 of a mile) to the north of the unsignalized intersection. The proposed
development will have no motor vehicle access to Penny Way, the driveway that
connects to the unsignalized intersection where the crash occurred.

Transportation safety criteria CDC Sections 12.70.200, 12.70.220, and 12.80.040.H.7
are met, as set out in Transportation Systems Division Findings #3 dated August 26,
2026, in Staff Report 6.

Transportation Systems Division
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From: Miki Barnes

To: Ruth Klein

Subject: Sky Harbour Testimony (DR-044-25)

Date: Wednesday, September 2, 2026 4:04:23 PM
Attachments: Sky Harbour - Master Plan testimony.pdf
Hi Ruth,

Please enter this testimony into the record. We also request notification that it was received in advance of the 9/2
5:00 deadline.

Thank you for your time and consideration.

Kind Regards,


mailto:mikibarnes@gmail.com
mailto:Ruth.Klein@hillsboro-oregon.gov

Date: September 2, 2026

To: Hillsboro Mayor Beach Pace, President Rob Harris and Council Members
From: David and Miki Barnes

Re: Appeals of Planning Commission Order No. 8492. (Case File No. DR-044-25)

This commentary responds to Staff Report 6. Attachment D - Hillsboro Airport (HIO)
Master Plan. The applicant and Port have repeatedly stated that the HIO Master Plan
set aside land at the airport in an area designated as Corporate Reserves for future
business jets. This is often given as a justification for the Sky Harbour Hangar project. In
addition, the applicant claims that it is privately funding the development of the site, an
assertion that does not begin to take into account the significant expense to the public
of subsidizing HIO infrastructure, the air traffic control tower, air traffic controllers,
pavement maintenance and other costs that potential users of the Sky Harbour site will
benefit from.

It also responds to Memorandum 1 on page 2 of the Staff Report 6, which states, “The
City has no authority over aircraft operations. It does have authority over the leasehold
and what happens on it. The lease boundary is the line.” What is not addressed here is
that what happens on the leasehold can require additional infrastructure on other parts
of the airport that impact adjacent properties and the surrounding community.

A review of the HIO Master Plan reveals that the current runways at this facility are not
capable of handling the larger private jets Sky Harbour expects to attract. Thus, the
approval of this project will have long term ramifications at significant cost to the
public who will bear a heavy burden of economic and environmental impacts
including noise, pollution, and loss of property value.

Runway extension alternatives discussed in the master plan to accommodate private
jets will potentially shift Runway Protection Zones (RPZ), Runway Safety Areas (RSA),
Runway Object Free Areas (RPFA), and Object Free Zones (OFZ) over private
property. This will in turn transfer power to the unelected Port of Portland while
providing little benefit to impacted residents.

The entire RSA, ROFA, and ROFZ areas should be under the direct ownership of
the airport sponsor to ensure these areas remain free of obstacles and can be
readily accessed by maintenance and emergency personnel. The RPZ for each
runway end should also be under airport ownership where feasible. An
alternative to outright ownership of the RPZ is the purchase of avigation
easements (acquiring control of designated airspace within the RPZ) or having
sufficient land use control measures in place which ensure the RPZ remains free
of incompatible development. Dimensional standards for the various safety areas
associated with the runways are a function of the type of aircraft expected to use

David and Miki Barnes 9/2/2026 1





the runways, as well as the instrument approach capability. (Chapter 4 - Facility
Requirements, Pg. 16)

As explained in the master plan, “Jets require a longer runway for take-off and landing.
The longest at HIO is runway 13R-31L which is 6,600 feet long and 150 feet wide.”
(Chapter 1 - Inventory, Pg. 15)

Per Chapter 3 - Forecast Chapter (Pg. 53)

Runway 13R-31L is the primary runway and should be designed to
accommodate the current and future critical aircraft. This runway is 6,600 feet
long and 150 feet wide and has an instrument approach with visibility minimums
as low as 2-mile on the Runway 13R end. This is the only runway that can fully
accommodate the large business jets operating regularly at the Airport.

Facility Requirements (Chapter 4 - Pg. 30)

The current available runway length of 6,600 feet does an excellent job of
meeting the needs of the existing business jet users at the Airport. Under more
extreme conditions (e.g., wet runways, extremely hot days), these operators may
experience additional weight restrictions. Some operators of larger corporate jets
have expressed a desire for additional runway length. The methodology used to
determine the recommended runway length is outlined in FAA AC 150/5325- 4B,
Runway Length Requirements for Airport Design. The AC indicates that flight
planning manuals should be consulted for a critical aircraft weighing more than
60,000 pounds. The critical aircraft at Hillsboro Airport is the Gulfstream 650,
which has a recommended takeoff length of 7,439 feet at maximum takeoff
weight under wet conditions. (Pg. 30)
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The table below on runway lengths for specific jets is from Chapter 4, Facility
Requirements, pg. 28.

In addition to using the general runway length categories listed in Table 4Q, an analysis of the flight
planning manuals for common business jets has been prepared. Table 4R shows the calculated runway
length requirements for the most common business jets operating at the Airport for takeoff and landing.
Per FAA guidance, takeoff lengths are calculated at maximum certified takeoff weight. The takeoff and
landing lengths highlighted in red indicate a runway length requirement that exceeds 6,600 feet, which
is the length of the longest runway at the Airport.

TABLE 4R
Runway Length Requirements for Business Jets
Hillsboro Airport

Elevation: 208' MSL

Airfield

Parameters il pSEERG

0.4% Runway 13R-31L
o Take-off Length % Useful Load for Landing Length Requirements
Parameters Required at Takeoff on 6,600' CFR Part 91k

MTOW Runway (Unfactored) (60% factored) (80% factored)

Runway
Condition
Beechjet 400A 4,816 | 5,996 100% 100% | 3,621 | 5,285 | 6,035 | 8,808 4,526 | 6,606
Citation V (560) 3,566 6,282 100% 100% | 2,971 | 4,358 | 4,952 | 7,263 3,714 | 5,448
Citation 560 XL 4,081 4,177 100% 100% 3,303 | 5,231 | 5,505 8,718 4,129 6,539
Citation X 5,926 6,708 100% 98% 3,578 | 5,016 | 5,963 8,360 4,473 6,270
Citation Bravo 4,638 4,700 100% 100% 3,370 | 5,276 | 5,617 8,793 4,213 6,595
Citation Encore 3,914 5,122 100% 100% 2,878 | 4,340 | 4,797 7,233 3,598 5,425
Citation Sovereign 3,927 | 4,651 100% 100% | 2,738 | 3,410 | 4,563 | 5,683 3,423 | 4,263
Citation VII 5,627 6,361 100% 100% | 3,037 | 4,076 | 5,062 | 6,793 3,796 | 5,095
Citation CJ3 3,485 3,921 100% 100% | 2,880 | 3,920 | 4,800 | 6,533 3,600 | 4,900
Challenger 601 6,800 N/A 99% N/A 3,335 | 4,002 | 5,558 | 6,670 4,169 | 5,003
Falcon 2000 6,484 6,763 100% 97% 3,137 | 3,608 | 5,228 | 6,013 3,921 | 4,510
Gulfstream 550 6,720 6,958 98% 96% 2,784 | 4,695 | 4,640 7,825 3,480 5,869
Gulfstream Il 5,673 6,466 100% 100% 3,185 | 6,106 | 5,308 10,177 3,981 7,633
Gulfstream IV 6,334* 7,222 95%* 85% 3,643 | 6,984 | 6,072 11,640 4,554 8,730
Gulfstream 650 6,509 | 7,439 100% 83% | 3,679 | 4,611 | 6,132 | 5,764 4,599 | 5,764
Global Express 6,913 | 7,036 95% 93% | 2,681 | 3,084 | 4,468 | 5,140 3,351 | 3,855
Hawker 800 7,476 N/A 86% N/A 2,880 | 3,710 | 4,800 6,183 3,600 4,638
Lear 31A 4,431 N/A 100% N/A | 2,957 | 4,140 | 4,928 | 6,900 3,696 | 5,175
Lear 35A 6,904* N/A 91%* N/A 3,188 | 4,464 | 5,313 7,440 3,985 5,580
Lear 45 5,583 | 5,482 100% 100% | 2,755 | 3,482 | 4,592 | 5,803 3,444 | 4,353

KEY: MSL - Mean Sea Level; MTOW - Maximum takeoff weight; CFR - Code of Federal Regulations; No Data - No Ultranav
calculation available; Off Chart - Calculator result out of limits for aircraft.

CFR Part 25: Standard unfactored landing lengths.

CFR Part 135: 60% factored landing length as required by commuter/on-demand operators.

CFR Part 91k: 80% factored as required by fractional operators.

Red Numbers: Indicate the length exceeds 6,600 feet.

*Weight limited due to climb performance

Source: Aircraft operating manuals.

As explained in Chapter 5: Airport Alternatives (Pg. 10) of the master plan extending the
runway to accommodate larger jets will involve relocating either Cornell Road or
Evergreen Road. Please note the cost estimates of $8-10 million to tunnel under NE
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Evergreen or $3-4 million to re-route NE Evergreen were determined during the master
planning process which took place between 2017-2020. It is fair to assume that the cost
of these major projects is now substantially higher.

5.4.1 Runway Length

“Analysis from the Facility Requirements chapter concludes that an optimal
runway length for Primary Runway 13R-31L is 7,500 feet. This length would fully
accommodate the critical aircraft (Gulfstream 650) and numerous other business
jets. The current length of 6,600 feet is usable by the critical aircraft under most
conditions; however, there are times when these operators are weight-restricted
and must take on less fuel, fewer passengers, or make an intermediate fuel stop.
Therefore, a runway extension of 900 feet is considered. Consideration of a
runway extension must take into account all safety standards and surfaces. In
fact, current FAA guidance indicates that an airport sponsor cannot build into a
non-standard condition. This means that proper planning for a runway extension
must consider meeting all design standards, including the runway safety area
(RSA), runway object free area (ROFA), object free zone (OFZ), and the runway
protection zones (RPZs).

A runway can be extended on either runway end or a combination of both. At
Hillsboro, there are existing constraints on both ends of Runway 13R-31L. NE
Cornell Road on the south end and NE Evergreen Road on the north end are
both approximately 1,200 feet from the runway ends and both roads traverse the
existing RPZs. Any extension to either runway end will necessarily shift the
location of the RPZ, thus introducing new incompatible land uses into the RPZs
(i.e., different parts of the roads). To avoid the need to relocate both roads, a
potential extension of the runway is examined for only one end.

An extension to the north impacts NE Evergreen Road and farmland currently
included within the planned Jackson East industrial development area. An
extension to the south would impact NE Veterans Drive, NE Brookwood
Parkway, the TriMet rail line, and at least one home south of the rail line.
Because an extension to the north includes land far more compatible for aviation
purposes, only an extension to the north is considered.”

5.4.1.1 Options for Evergreen Road (Pg. 11)

The analysis examined two potential options to address impacts to NE Evergreen
Road:

1) Tunnel NE Evergreen Road under the runway, Estimated cost $8-10 million

2) Re-route NE Evergreen Road by adding 8,000 foot extension around the
runway extension, including the Runway Protection Zone. $3-4 million.
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Tunneling roads under runways is relatively common for high utility airports, such
as Hillsboro, but cost is a significant factor. Re-routing roads is also relatively
common. In fact, NE Evergreen Road was previously re-routed around the RSA.
New standards apply for relocating roads which require that RPZs also meet
standard (i.e.: no new roads). Therefore, re-routing NE Evergreen Road to
accommodate the runway extension requires adding 8,000 feet around the entire
RPZ and an estimated cost of $3-4 million...

“There are two airports on the extended runway centerline from Hillsboro Airport.
Sunset Airstrip Airport (10R3) is approximately 3.75 miles to the northwest of the
runway centerline, and North Plains Gliderport (10R4) is approximately 4.75
miles northwest. Any extension to the runway at Hillsboro will lower the protected
airspace and may impact these facilities.”

“For these reasons, the Port could consider including an extension of the runway
to 7,500 feet as a long-term project. This would place the extension on the airport
layout plan (ALP) and allow for protection of the airspace. It would also provide
documentation of the planned runway extension so that collaboration with area
transportation agencies can begin which would preserve the potential for a longer
runway.”

PDX Has an Abundance of Capacity and Infrastructure for Large Jets

As noted in Chapter 2 — Strategic Analysis, Pg. 11, the Portland international Airport
(PDX) has an 11,000 foot runway capable of accommodating large jets without moving
roads and infringing on the rights of neighboring property owners. The existing
infrastructure, runway protection and safety zones are already in place for a project of
this nature. In addition, PDX has plenty of excess capacity. Per the Federal Aviation
Administration (FAA) Terminal Area Forecast, the annual operational count at PDX
dropped from 327,731 in 1997 to 197,320 in 2024, a more than 30% decrease in less
than 30 years.

Conclusion

For the reasons cited above, we urge you to support our appeal of the Sky Harbour
development.
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Date: September 2, 2026

To: Hillsboro Mayor Beach Pace, President Rob Harris and Council Members
From: David and Miki Barnes

Re: Appeals of Planning Commission Order No. 8492. (Case File No. DR-044-25)

This commentary responds to Staff Report 6. Attachment D - Hillsboro Airport (HIO)
Master Plan. The applicant and Port have repeatedly stated that the HIO Master Plan
set aside land at the airport in an area designated as Corporate Reserves for future
business jets. This is often given as a justification for the Sky Harbour Hangar project. In
addition, the applicant claims that it is privately funding the development of the site, an
assertion that does not begin to take into account the significant expense to the public
of subsidizing HIO infrastructure, the air traffic control tower, air traffic controllers,
pavement maintenance and other costs that potential users of the Sky Harbour site will
benefit from.

It also responds to Memorandum 1 on page 2 of the Staff Report 6, which states, “The
City has no authority over aircraft operations. It does have authority over the leasehold
and what happens on it. The lease boundary is the line.” What is not addressed here is
that what happens on the leasehold can require additional infrastructure on other parts
of the airport that impact adjacent properties and the surrounding community.

A review of the HIO Master Plan reveals that the current runways at this facility are not
capable of handling the larger private jets Sky Harbour expects to attract. Thus, the
approval of this project will have long term ramifications at significant cost to the
public who will bear a heavy burden of economic and environmental impacts
including noise, pollution, and loss of property value.

Runway extension alternatives discussed in the master plan to accommodate private
jets will potentially shift Runway Protection Zones (RPZ), Runway Safety Areas (RSA),
Runway Object Free Areas (RPFA), and Object Free Zones (OFZ) over private
property. This will in turn transfer power to the unelected Port of Portland while
providing little benefit to impacted residents.

The entire RSA, ROFA, and ROFZ areas should be under the direct ownership of
the airport sponsor to ensure these areas remain free of obstacles and can be
readily accessed by maintenance and emergency personnel. The RPZ for each
runway end should also be under airport ownership where feasible. An
alternative to outright ownership of the RPZ is the purchase of avigation
easements (acquiring control of designated airspace within the RPZ) or having
sufficient land use control measures in place which ensure the RPZ remains free
of incompatible development. Dimensional standards for the various safety areas
associated with the runways are a function of the type of aircraft expected to use

David and Miki Barnes 9/2/2026 1
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From: Andrew Mulkey

To: Ruth Klein

Subject: Response Period Record Comments Appeal-001-26 (Barnes et al); Appeal-002-26 (Richmond et al) Case File DR-
044-25 Sky Harbour Hangars

Date: Wednesday, September 2, 2026 4:58:26 PM

Attachments: 20260902 Response Period Comment Letter.pdf

Hello Ms. Klein,

Please accept the following comment letter for the record in the Sky Harbour Hangars
application and appeal proceedings referenced in the subject line.

Please let me know if you have any trouble opening the attached letter, and please confirm
receipt.

Thank you.

Andrew Mulkey, OSB 171237
Attorney At Law

PO Box 66562

Portland, Oregon 97290
andrew(@mulkeylegal.com
Tel: (503) 334-9899

Fax: (541) 366-4436

---------- Forwarded message ---------

From: Andrew Mulkey <andrew(@mulkeylegal.com>

Date: Wed, Aug 26, 2026 at 4:45 PM

Subject: Open Record Comments Appeal-001-26 (Barnes et al); Appeal-002-26 (Richmond et
al) Case File DR-044-25 Sky Harbour Hangars

To: <Ruth.Klein@hillsboro-oregon.gov>

Cc: Brett Hamilton <brett@simple.be>, <Council@hillsboro-oregon.gov>

Hello Ms. Klein,

Please accept the following comment letter for the record in the Sky Harbour Hangars
application and appeal proceedings referenced in the subject line.

Please let me know if you have any trouble opening the attached letter, and please confirm
receipt.

Thank you.
Andrew

Andrew Mulkey, OSB 171237
Attorney At Law

PO Box 66562

Portland, Oregon 97290

andrew(@mulkeylegal.com
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Andrew Mulkey

Attorney at Law

PO Box 66562, Portland, OR 97290 « (503) 334-9899 ¢ andrew@mulkeylegal.com

September 2, 2026
By electronic mail

Hillsboro City Council

c/o Ruth Klein, Senior Planner
150 E. Main Street

Hillsboro, Oregon, 97123
Council@Hillsboro-Oregon.gov
ruth.klein@hillsboro-oregon.gov

Re:  Response Period Record Letter and Proposed Findings
Appeal-001-26 (Barnes et al); Appeal-002-26 (Richmond et al)
Case File DR-044-25 Sky Harbour Hangars
Dear Mayor Pace and Members of the City Council,

This letter responds to the August 26, 2026 staff memorandum as well as other comments
submitted during the first open record period (August 18, 2026 to August 26, 2026).

I want to point out areas in which the that the staff correctly identifies the City Council’s
authority:

e The City has authority over the leasehold and what happens on it.

e The City has authority to address the impacts of the operating characteristics of the
development (and the resulting impacts, including noise and fumes).

e Staff correctly notes that the applicant bears the burden to document the impacts of
vented fumes.

I also want to point out areas in which the statements by the staff are simply irrelevant to the
task at hand or misstates the law:

o Staff incorrectly states that “Aircraft noise is excepted from local regulation by HMC
Section 6.24.050.D.”

In the context of the city’s development code, this statement is incorrect. The fact that the

city noise ordinance—which is not part of the development code and not applicable
here—exempts aircraft from compliance with the City noise ordinance does nof mean
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that the city cannot “regulate” noise in the manner allowed by the City’s development
code. Specifically, CDC 12.80.040.H.d and H.e. allow the City to consider the impacts of
noise of the development and mitigate and minimize those impacts.

On that basis, the plain text of the development code allows the City to (1) require the
applicant to provide information on the likely noise impacts of the jets using the proposed
hangars on nearby uses or the surrounding area, and (2) allows the City to impose
conditions of approval (especially as they related to the physical design characteristics of
the site, such as the location, number, size, and orientation of buildings) that will mitigate
or minimize those impacts.

The six-foot wall does not address noise. However, other actions that provide a barrier to
jets and the surrounding uses could potentially address the issue, such ensuring that the
hangers, not open space, abut the eastern side of the property. That way, the buildings
would block the direct path of the noise from the jets. This is a physical design change
that would change the development for the purpose of mitigating or minimizing noise.
That is exactly the kind of “regulation” of noise that the development code allows. But
the issue here is that it is not the City’s job to design the applicant’s project. The
applicant has the burden of (1) providing information on the possible noise impacts, and
(2) proposing a solution to address those impacts, consistent with the code. The applicant
has failed to meet its burden.

Staff is wrong to imply that the City only has available to it the conditions of approval
listed in CDC 12.70.120.A.

That provision states that the City may impose conditions of approval to “ensure that the
proposal complies with the relevant approval criteria and the relevant standards of this
Code.” CDC 12.70.120.A. The CDC makes clear that such conditions “may include, but
are not limited to,” the conditions listed in CDC 12.70.120.2. Here, the City certainly has
the ability to impose conditions on the development that would minimize the impacts of
noise or fumes emanating from the site as a result of the developement.

Staff is wrong to state that only DEQ may regulate fumes and vapor pollution or that the
applicant does not need to disclose or address the impacts from fuel venting. Opponents
are not suggesting that the City impose emissions control technology on the applicant’s
jets or fuel tanks. But as the staff states, the City does have control over how and where
those jets operate on the subject property and where certain development is located.

Again, just because a different agency regulates emissions does not absolve the applicant
from providing analysis of the impacts of fumes and pollution (as regulated by DEQ etc)
on surrounding uses. If jets, fuel tanks, and fueling operations are allowed by DEQ to
produce a certain level of emissions, those emissions may still have impacts on

surrounding uses, and the City has the authority to address those impacts pursuant to
CDC 12.80.040.H.d and H.e
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It would be same with a drive through that proposes to locate idling cars next to a
sensitive use such as pre-school. The City does not regulate auto emissions, but the City
certainly has the authority to require the applicant to change the layout of the drive
through to avoid close proximity of cueing cars to playing children for the very purpose
of avoiding the impacts caused by locating car exhaust so close to infants. That is exactly
the kind of land use regulation that the City has the authority to address.! Therefore,
similar to noise, the City has the authority mitigate and minimize the impact of those
fumes by directing the applicant to (1) disclose the emissions that will occur based on the
proposed use, and (2) require the applicant to change the development in a manner that
will address those emissions.

Here, the City can require the applicant to locate the fuel tanks and fueling operations off-
site, but on land owned by the port. As the staff has already noted the subject property is
larger than the specific area leased by the applicant by the property owner. There is no
reason why, through requiring the applicant to mitigate impacts, the City cannot require
the applicant to locate certain development elsewhere on the subject property. The
location is entirely within the control of the applicant and the land owner. Moving the
fuel tanks and fueling operations further from surrounding uses would minimize impacts
from fumes and other pollution. See attached exhibit, showing that jets vent fuel directly
to the air.

The number of jets is not an approval criterion, but staff agrees that the City can regulate
ground activity. The City also has the ability to regulate the size and location of structures
to the extent required to minimize or mitigate impacts.

The Applicant Has Failed to Meet its Burden

The applicant has failed to comply with the procedural requirements of these land use
proceedings and the application. The applicant has failed to hold a neighborhood meeting after
substantially modifying its application. The applicant has failed to disclose impacts from noise
and fume from the development. The applicant has failed to adequately describe the uses that
would occur as part of the development, nor the intensity of the use allowed as part of the

! Response to August 26, 2026 Sierra Club letter: “Jet A combustion generates massive quantities of UFPs (ultrafine
particles under 100 nanometers). Because of their microscopic size, UFPs cross the blood-brain barrier and enter the
bloodstream. Research directly links airport-generated UFPs and fine particulate matter to cardiovascular disease,
pulmonary conditions like COPD, respiratory illness, and increased cancer risks in nearby communities.”
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development. Those characteristics of the development have a direct impact on the severity of
impacts to the surrounding area.>

At this stage in the proceeding, the applicant has failed to meet its evidentiary burden in a
timely manner. If the applicant does not provide additional evidence during the final response
period, then the public and appellants would be deprived of the opportunity to respond. The
ability to respond to the applicant’s evidence if a fundamental right in land use proceedings. The
applicant failed to submit the required evidence within the timeframe allowed for a response.

Moreover, the applicant has demonstrated that it lacks credibility for many of the factual
assertions that it has made through out these proceedings. Time and again, the public has shown
that the applicant his misrepresented or shaded the truth in its statements or simple made
statements that lack an evidentiary support. For that reason too, the public has a right to respond
to any additional evidence submitted by the applicant.

Conclusion.
For those reasons, I respectfully request that the City deny the applicant’s request.

Respectfully,

L

Andrew Mulkey (OSB No. 171237)
PO Box 66562

Portland, OR 97290

(503) 334-9899
andrew@mulkeylegal.com

2 Again, Mr. Lubischer correctly frames the issue: “12.80.040 (H.) Approval Criteria states: ‘To approve an
application for Development Review, the Review Authority shall make findings of fact based on evidence provided
that the following criteria are satisfied: ... Applications...(7)(e): Negative impacts of the development have been
sufficiently minimized or mitigated.” Sky Harbour states in their application (p5) that ‘There are no major impacts
on...air pollution to warrant any mitigation measures.” That claim is unsupported by any facts and does not satisfy
Approval Criteria (7)(e). The onus is on Sky Harbour to ‘sufficiently minimize or mitigate’ the ‘negative impacts of
the development’”

3 Mr. Kozar (August 24, 2026), raises numerous issues that the applicant has not addressed regarding its proposed
operations, the number and frequency of planes and amount of fuel/fueling operations, as does Mr. Kress (August
23, 2026), “a single late-night flight can count as ten daytime flights due to strict federal noise penalties. Because
Sky Harbour’s lease imposes no night curfews or flight limits, their business model will naturally attract late-night
corporate travel. By claiming zero nighttime growth, they completely evaded the noise calculations designed to
protect Hillsboro residents from severe sleep disturbance. To my knowledge, Sky Harbour has not provided any
estimates for nighttime operations.” Ms. Appelhans, raises similar points about the applicant’s failure to adequately
describe their use “How much additional aircraft activity will this development generate?”” and “What evidence
demonstrates that those impacts will be sufficiently minimized or mitigated?”

4 Mr. Bailey (August 24, 2026) raises an important issue not addressed by the applicant: “What are the possible
impacts of 20,000 gallons of jet fuel housed so close to a “sensitive unit”: library and park. Where will prevailing
winds send fuel plumes and when?”
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September 2, 2026
By electronic mail

Hillsboro City Council

c/o Ruth Klein, Senior Planner
150 E. Main Street

Hillsboro, Oregon, 97123
Council@Hillsboro-Oregon.gov
ruth.klein@hillsboro-oregon.gov

Re:  Response Period Record Letter and Proposed Findings
Appeal-001-26 (Barnes et al); Appeal-002-26 (Richmond et al)
Case File DR-044-25 Sky Harbour Hangars
Dear Mayor Pace and Members of the City Council,

This letter responds to the August 26, 2026 staff memorandum as well as other comments
submitted during the first open record period (August 18, 2026 to August 26, 2026).

I want to point out areas in which the that the staff correctly identifies the City Council’s
authority:

e The City has authority over the leasehold and what happens on it.

e The City has authority to address the impacts of the operating characteristics of the
development (and the resulting impacts, including noise and fumes).

e Staff correctly notes that the applicant bears the burden to document the impacts of
vented fumes.

I also want to point out areas in which the statements by the staff are simply irrelevant to the
task at hand or misstates the law:

o Staff incorrectly states that “Aircraft noise is excepted from local regulation by HMC
Section 6.24.050.D.”

In the context of the city’s development code, this statement is incorrect. The fact that the
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that the city cannot “regulate” noise in the manner allowed by the City’s development
code. Specifically, CDC 12.80.040.H.d and H.e. allow the City to consider the impacts of
noise of the development and mitigate and minimize those impacts.

On that basis, the plain text of the development code allows the City to (1) require the
applicant to provide information on the likely noise impacts of the jets using the proposed
hangars on nearby uses or the surrounding area, and (2) allows the City to impose
conditions of approval (especially as they related to the physical design characteristics of
the site, such as the location, number, size, and orientation of buildings) that will mitigate
or minimize those impacts.

The six-foot wall does not address noise. However, other actions that provide a barrier to
jets and the surrounding uses could potentially address the issue, such ensuring that the
hangers, not open space, abut the eastern side of the property. That way, the buildings
would block the direct path of the noise from the jets. This is a physical design change
that would change the development for the purpose of mitigating or minimizing noise.
That is exactly the kind of “regulation” of noise that the development code allows. But
the issue here is that it is not the City’s job to design the applicant’s project. The
applicant has the burden of (1) providing information on the possible noise impacts, and
(2) proposing a solution to address those impacts, consistent with the code. The applicant
has failed to meet its burden.

Staff is wrong to imply that the City only has available to it the conditions of approval
listed in CDC 12.70.120.A.

That provision states that the City may impose conditions of approval to “ensure that the
proposal complies with the relevant approval criteria and the relevant standards of this
Code.” CDC 12.70.120.A. The CDC makes clear that such conditions “may include, but
are not limited to,” the conditions listed in CDC 12.70.120.2. Here, the City certainly has
the ability to impose conditions on the development that would minimize the impacts of
noise or fumes emanating from the site as a result of the developement.

Staff is wrong to state that only DEQ may regulate fumes and vapor pollution or that the
applicant does not need to disclose or address the impacts from fuel venting. Opponents
are not suggesting that the City impose emissions control technology on the applicant’s
jets or fuel tanks. But as the staff states, the City does have control over how and where
those jets operate on the subject property and where certain development is located.

Again, just because a different agency regulates emissions does not absolve the applicant
from providing analysis of the impacts of fumes and pollution (as regulated by DEQ etc)
on surrounding uses. If jets, fuel tanks, and fueling operations are allowed by DEQ to
produce a certain level of emissions, those emissions may still have impacts on

surrounding uses, and the City has the authority to address those impacts pursuant to
CDC 12.80.040.H.d and H.e
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certainly has the authority to require the applicant to change the layout of the drive
through to avoid close proximity of cueing cars to playing children for the very purpose
of avoiding the impacts caused by locating car exhaust so close to infants. That is exactly
the kind of land use regulation that the City has the authority to address.! Therefore,
similar to noise, the City has the authority mitigate and minimize the impact of those
fumes by directing the applicant to (1) disclose the emissions that will occur based on the
proposed use, and (2) require the applicant to change the development in a manner that
will address those emissions.

Here, the City can require the applicant to locate the fuel tanks and fueling operations off-
site, but on land owned by the port. As the staff has already noted the subject property is
larger than the specific area leased by the applicant by the property owner. There is no
reason why, through requiring the applicant to mitigate impacts, the City cannot require
the applicant to locate certain development elsewhere on the subject property. The
location is entirely within the control of the applicant and the land owner. Moving the
fuel tanks and fueling operations further from surrounding uses would minimize impacts
from fumes and other pollution. See attached exhibit, showing that jets vent fuel directly
to the air.

The number of jets is not an approval criterion, but staff agrees that the City can regulate
ground activity. The City also has the ability to regulate the size and location of structures
to the extent required to minimize or mitigate impacts.

The Applicant Has Failed to Meet its Burden

The applicant has failed to comply with the procedural requirements of these land use
proceedings and the application. The applicant has failed to hold a neighborhood meeting after
substantially modifying its application. The applicant has failed to disclose impacts from noise
and fume from the development. The applicant has failed to adequately describe the uses that
would occur as part of the development, nor the intensity of the use allowed as part of the
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particles under 100 nanometers). Because of their microscopic size, UFPs cross the blood-brain barrier and enter the
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development. Those characteristics of the development have a direct impact on the severity of
impacts to the surrounding area.>

At this stage in the proceeding, the applicant has failed to meet its evidentiary burden in a
timely manner. If the applicant does not provide additional evidence during the final response
period, then the public and appellants would be deprived of the opportunity to respond. The
ability to respond to the applicant’s evidence if a fundamental right in land use proceedings. The
applicant failed to submit the required evidence within the timeframe allowed for a response.

Moreover, the applicant has demonstrated that it lacks credibility for many of the factual
assertions that it has made through out these proceedings. Time and again, the public has shown
that the applicant his misrepresented or shaded the truth in its statements or simple made
statements that lack an evidentiary support. For that reason too, the public has a right to respond
to any additional evidence submitted by the applicant.
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the development’”
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demonstrates that those impacts will be sufficiently minimized or mitigated?”

4 Mr. Bailey (August 24, 2026) raises an important issue not addressed by the applicant: “What are the possible
impacts of 20,000 gallons of jet fuel housed so close to a “sensitive unit”: library and park. Where will prevailing
winds send fuel plumes and when?”

Response Period Record Letter, Sky Harbour DR-044-25, Appeal

4 of 4



From: Carrie Richter

To: Ruth Klein

Cc: Ashleigh Dougill; Kim Spiehler

Subject: Appeal-001-26 and Appeal-002-26 - Sky Harbor Hangar Testimony
Date: Wednesday, September 2, 2026 3:08:03 PM

Attachments: Final written arqgument to Hillsboro city council 9-2 pm.pdf
Hello,

Attached please find written testimony submitted in the above-referenced case for
submittal to the record. Please confirm receipt.

Thank you,
Carrie

Carrie Richter

BatemanoSeidel

Bateman Seidel Miner Blomgren Chellis & Gram, P.C.

1000 SW Broadway, Suite 1910

Portland, OR 97205

(503) 972-9903 (direct phone)

(503) 972-9904 (direct fax)

crichter@batemanseidel.com

This e-mail is for the sole use of the intended recipient(s). It contains information
that is confidential and/or legally privileged. If you believe that it has been sent to
you in error, please notify the sender by reply e-mail and delete the message. Any
disclosure, copying, distribution or use of this information by someone other than
the intended recipient is prohibited.



mailto:crichter@batemanseidel.com
mailto:Ruth.Klein@hillsboro-oregon.gov
mailto:ashleigh.dougill@behlaw.com
mailto:kspiehler@batemanseidel.com
https://www.google.com/maps/search/1000+SW+Broadway,+Suite+1910+%0D%0A+Portland,+OR+97205?entry=gmail&source=g
https://www.google.com/maps/search/1000+SW+Broadway,+Suite+1910+%0D%0A+Portland,+OR+97205?entry=gmail&source=g
mailto:crichter@batemanseidel.com

Batemads cidel

Carrie A. Richter
crichter@batemanseidel.com
Telephone DID: 503-972-9903
Fax DID: 503-972-9043

September 2, 2026
VIA EMAIL to council@Hillsboro-Oregon.gov

Mayor Pace and City Council
City of Hillsboro

Civic Center 5" Floor

150 E Main Street

Hillsboro, Oregon 97123

Re:  Appeal Case Nos. Appeal-001-26 and Appeal-002-26
Appeals of Planning Commission Order No. 8492 (Case File No. DR-044-025)
2" Open Record Period Response Submittal

Dear Mayor Pace and City Council,

On behalf of Appellants Miki and David Barnes, this letter responds to the issues raised during the
first open record period. Importantly, the applicant - the party who requested a post-hearing open
record period to present new evidence - elected not to submit any additional written material during
this first period. Opponents testified for hours at the public hearing, identified and detailed a lengthy
list of negative impacts and compatibility concerns, and submitted hundreds of pages of written
testimony. Yet, the applicant’s post-hearing silence is deafening. Should the applicant elect to
flood the record with new evidence as part of the 2" open record period, please consider this letter
as a precautionary objection and request that this new evidence be rejected and not considered.
During the 2" open record period, ORS 197.797(6)(b) limits the submittal of new written evidence
that responds to particular evidence received during the first period. Unless the applicant expressly
identifies this evidentiary connection to 1% period evidence, any new evidence should be rejected.
Further, if new evidence is limited to being responsive, Appellants have a due process right to
respond to new information, reports and analysis presented for the first time at a point where
participants would otherwise be denied a right to respond. Fasano v. Board of County
Commissioners, 264 Or. 574, 507 P.2d 23 (1973).

Rather than meaningfully engage with and analyze the concerns raised by opponents, the
applicant’s strategy has largely been deflection and avoidance, pointing to another agency for
jurisdiction or suggesting consideration at another time where there will be no meaningful
opportunity for public involvement. The City Council must see through this shell game; require this
hangar-complex development, like any industrial development, to comply with CDC 12.80.040.H.7
requirements without exception and deny this application for failure to provide substantial evidence
establishing compatibility and mitigation of negative impacts. Given the applicant’s failure to
respond, this letter focuses on the City staff’s August 26 Memorandum No. 1, which echoes many
of the same themes that the applicant has pursued throughout.

Bateman Seidel Miner Blomgren Chellis & Gram, P.C.

1000 SW Broadway, Suite 1910 Portland, Oregon 97205|Telephone 503 972-9920 Fax 503 972-9921|
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Page 2

The Role of the Comprehensive Plan and the Airport Master Plan

Before getting into the additional industrial compatibility criteria in CDC 12.80.040.H.7, some
additional comments about the role of the comprehensive plan must be mentioned. If City staff is
going to reject the first sentence in CDC 12.01.130.A, the comprehensive plan, as providing
applicable, independent approval criteria because it is not included in the discrete list of approval
criteria for development review set forth in CDC 12.80.040.H.7, the City must similarly reject the
second sentence as providing federal or state regulatory exemptions to the compatibility criteria as
well as the noise exemption in HMC 6.24.030. If these other sections of code are relevant,
assuming that the language of those standards acknowledged as much, which they do not, then
relevant comprehensive plan policies should be deemed applicable as approval criteria as well.

Further, even if these plan policies are not independent approval criteria, they provide helpful and
instructive context for determining the degree to which compatibility is required and negative
impacts mitigated. Said differently, an industrial use that generates substantial carbon emissions
without offering any mitigation would not satisfy CDC 12.80.040.H.7.e, when considering that
Comprehensive Plan policy AQ 1.2 provides: “Strive to reduce greenhouse gas emissions that
adversely affect public health and contribute to climate change.” Another example, jet fuel,
containing volatile organic compounds, should be minimized to avoid “posing a significant risk to
community health and affecting both outdoor and indoor air quality. Plan Policy AQ 1.3. These
comprehensive plan policies establish the values and objectives that the City Council has set for the
City. As such, they should assist the Council in interpreting required levels of compatibility and
sufficiency of mitigation, which are applicable standards.

Interpretation of the Compatibility Criteria

The first task for the City Council will be to interpret the standards raised in this appeal to
determine what they require. As the Council is aware, the most often discussed criteria at issue in
this case, CDC 12.80.040.H.7 require a finding that:

“d. The design and operating characteristics of the proposed development are
reasonably compatible with surrounding development and land uses.

e. Negative impacts of the development have been sufficiently minimized or
mitigated.”(collectively referenced here as the “compatibility criteria.”)

These standards do not provide any exemption for noise, air pollution, vibration, or any other
identified impact. They also do not cross-reference other code standards that staff relies on to
suggest that certain impacts are exempt from review. If the City Council intended to exempt noise
from the operations-compatibility obligation, with respect to airplanes or otherwise, it would have
created this exemption or referenced HMC 6.24.030. Rather, the noise limits of HMC 6.24.030 sit

Bateman Seidel Miner Blomgren Chellis & Gram, P.C.
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in a completely different part of the code, related to nuisances that can lead to code enforcement.
Those obligations have no bearing on whether the operations of a development will generate noise
that could create incompatible operations and negative impacts.

Regarding air pollution from jet emissions, staff’s references to CDC 12.25.280.B.5 as a delegation
to DEQ that are similarly misdirected. CDC 12.25.280 sets forth development standards required
for all industrial uses. Subsection A of this section expressly provides that industrial development
must comply with CDC 12.50.800, which includes the compatibility standards. Subsection B opens
with: “In addition to the standards listed in subsection A above,” and, following that, subsection (5)
requires compliance with “state requirements,” including “current state air quality and noise
statutes.” The term “in addition” indicates that compliance with both subsection A and subsection B
standards are necessary, not that compliance with subsection B(5) can serve as a surrogate for
finding compliance with subsection A. This same concurrent compliance obligation is set forth in
CDC 12.01.130.A, which provides that development “shall comply” with “the Hillsboro Municipal
Code, and applicable regional, State, Federal and local laws.” “And” is used as a conjunction to
mean that all stated conditions must be satisfied, not that compliance with only one circumstance
and not the other can be deemed sufficient. Again, if DEQ regulation of vented fumes were exempt
from the compatibility criteria, they would have said as much.

Staff states that considering the impacts of vented fumes “may prove legally indefensible.” Again,
no legal analysis is provided to explain this conclusion. Rather, the legal standard that LUBA will
use to evaluate the City Council’s interpretation of the compatibility obligation is whether it is
plausible and not inconsistent with the plain language, considered in context, its purpose, or policy.
ORS 197.829 and Siporen v. City of Medford, 349 Ore. 247, 259, 243 P.3d 776 (2010). There is no
plain language that supports staff’s exclusionary and implausibly narrow reading of the
compatibility criterion. Instead, the plain language of the standard supports a broad evaluation of
impacts, as made manifest by the lack of express exclusions, and requires mitigation that
meaningfully reduces negative impacts.

Further, there has been a great deal of discussion about certain activities being “committed to the
Federal Aviation Administration (‘FAA’)” and, as such, not subject to evaluation as part of the
compatibility review. Hultberg letter 7-30-26. These compatibility criteria for industrial
development were presumably promulgated under Hillsboro’s home-rule authority and, as such, can
be preempted by federal or state law only where there is “unambiguously expressed intent.”
Gunderson, LLC v. City of Portland, 352 Ore. 648, 659, 290 P.3d 803 (2012). Here, neither the
applicant, nor city staff, has cited any FAA regulation or DEQ-related requirement that prohibits the
City Council from considering noise, vibration, or air pollution as impacts subject to compatibility
and mitigation review. Cf. State ex rel Haley v. City of Troutdale, 281 Or 203, 211, 576 P2d 1238
(1978) (legislative intent to preempt certain local construction standards was “not unambiguously
expressed” and therefore not preempted). Whether viewed from the federal, state, or local standard
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level, there is simply nothing that exempts particular categories of impacts resulting from a use
made possible through this development approval.

Not only do the applicant and staff invent federal, state, and local regulatory exemptions from the
compatibility analysis, they also attempt to defer certain evaluations to a later stage in the
development review process. For example, staff says, without citation, that “fire review happens at
building permit.” Nothing in the criteria suggests that review by the fire marshal on the safety of a
fuel farm is to be deferred to the building-permit stage. Generally, when discussing deferred
compliance for a mandatory criterion, the rule is that the record must contain substantial evidence
from which to conclude that compliance is “likely and reasonably certain to succeed.” Meyer v. City
of Portland, 67 Or. App. 274, 280, 678 P.2d 741, rev. den., 297 Or. 82 (1984). Regarding the fuel-
farm deferral to a building-permit phase, the only evidence in the record—a land use planner’s
recounting of design elements purporting to comply with certain fire standards, including leak
detection and containment measures—is not substantial evidence showing that compatibility with
respect to safety is feasible.

Lacking clear guidance within the CDC itself or direction from the FAA, City staff bifurcates the
impacts based on what occurs on-site within the confines of the leased property—including “taxiing
to and from the hangars, positioning and ground idle”— from what occurs on the “runway, takeoffs,
landings, and overflight.” Again, there is a question about what in the plain language of this
standard justifies this on-site/off-site distinction. If a factory emits pollution that settles upon or
surfaces within a pond a block away, it is still an impact that undermines compatibility with
surrounding uses and must be mitigated if such a factory is to satisfy the applicable design review
criteria for a non-residential use.

The Council must also interpret the degree of mitigation required to satisfy these criteria. Clinging
to the “minimize” reference in CDC 12.80.040.H.7.e, staff repeatedly states that the obligation is
not to eliminate all impacts. Opponents do not argue that all impacts must be eliminated. Rather,
Appellants’ position is that the extent of the impacts must be honestly and expertly identified, and
meaningful, quantifiable mitigation measures implemented in response. As has been recounted
multiple times, the impact area is not solely adjacent aviation uses but includes thriving, active,
family-serving public spaces, including a library and surrounding improved natural areas. This
library is a pedestrian generator and a sensitive noise receiver. At the very least, the obligation to
“minimize and mitigate” negative impacts requires reducing them to a point where they are no
longer harmful to the long- and short-term health, safety, and livability of the area. As discussed
below, this standard is not satisfied.

Lack of Substantial Evidence to Support Compliance

Notwithstanding staff’s attempts to draw various development distinctions, the applicant still has
not provided a sufficiently detailed description of the operational impacts necessary for the City to
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gauge compatibility or mitigation. There is no acoustical engineer noise study of airplane thrust
from a stop to the runway or of maintenance or repair machinery.' There is no air quality engineer
qualified to evaluate the level of industrial emissions, how pollution travels through the air or how
fumes could impact nearby pedestrians.? There is no wildlife biologist evaluation of how noise and
pollution could affect the Dawson Creek ponds and the ducks and geese that frequently settle there.’
There is no expert in fire suppression and emergency response who has reviewed the planned fuel-
field improvements for safety. No massing or scale studies have been offered to support the
planner’s speculative claim of similar massing and scale of surrounding development. No rendering

! The testimony of Lorne Dyke, a mechanical engineer, whose career focused on aircraft engines and airlines,

stated that it would be necessary to obtain the noise footprint of each individual aircraft to determine the actual noise
footprint. Mr. Dyke, who is the most qualified and experience aircraft noise expert on record, identified that a rolling
aircraft generates approximately 80 to 85 dBA from the security fence to the Library parking lot. Personal protective
equipment is recommended where noise exceeds 84 dBA because of risk of harm. Council Staff Report packet pp 58-
62. This is significantly higher than the unqualified staff evaluation of 50 to 60 dBA.

2 Jim Lubischer MD, explained in written testimony at p 249:

“A ‘Review’ in Environmental Health states: °...there is evidence that jet engine emissions have
physicochemical properties similar to diesel exhaust particles, and that exposure to jet engine
emissions is associated with similar adverse health effects as exposure to diesel exhaust particles and
other traffic emissions.””

Further, Britt Holloway. a registered mechanical engineer in the State of Oregon, testified at p 139:

Regarding ventilation: “the applicant's council is incorrect in their comparison between a jet's exhaust and vehicle
exhaust in a parking garage. Per IMC (International Mechanical Code) 404.1, a CFD (Computational Fluid Dynamics)
model would typically be required to evaluate airflow and understand the need for ventilation.”

Regarding hazardous materials, “jet fuel is defined as a hazardous material by EPA. In the CATEX application form I
was able to find on the FAA's website (Addendum C), Section 5.2.b.13.b includes an indication that the project does or
does not involve hazardous materials, and subsequently if it is a new hazardous risk in the immediate area.”

3 The Bird Alliance of Oregon and Sierra Club submitted written comments:

“As appeal applicants have noted, Jet A combustion generates massive quantities of UFPs (ultrafine
particles under 100 nanometers). Because of their microscopic size, UFPs cross the blood-brain
barrier and enter the bloodstream. Research directly links airport-generated UFPs and fine particulate
matter to cardiovascular disease, pulmonary conditions like COPD, respiratory illness, and increased
cancer risks in nearby communities. In addition to impacting people, these UFPs also impact the
wildlife that is found at and near the airport.

“In addition to environmental toxins, noise pollution has significant negative impacts for many native
birds by increasing chronic stress, stunting chick growth, and masking critical mating and predator-
detection sounds. Additional air traffic at the Hillsboro Airport will lead to even more noise pollution
at important public natural areas at Cooper Mountain and portions of Bull Mountain, both havens for
birds and other wildlife.” pp 246 and 255.
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or noise-generation study supports the statement that berms will provide additional screening and
noise buffering. Finally, the amended landscape plan does not indicate expected growth for any
identified plantings, making it impossible to determine the level of visual or acoustic buffering.
These shortcomings regarding the nature and scope of the impacts from development make it
impossible to evaluate the compatibility of the operational impacts or the mitigation of impacts in
any respect.

Repeatedly, staff and the applicant state that nothing in the CDC limits the number, timing, or
character of aircraft, as though this absence excuses unlimited impacts. This absence of limits on
intensity is not terribly unusual; the zoning code does not limit the number of attendees at a library
or a drive-through coffee kiosk. Rather, development elements serve to create occupancy or
operational limits, such as the amount of onsite parking, the length of a drive queue, or a building
occupancy limit. This hangar complex does not contain comparable development limits as more
typical uses. Simply because the hangars can hold a certain number of planes does not mean that
other Sky Harbour member planes will not be accommodated outside the hangars within the
development area. In fact, during the hearing, the Sky Harbour director of development admitted
that, in addition to aircraft home-based in Hillsboro, this hangar complex will accommodate any
aircraft coming from an airport where Sky Harbour has an operation.

Ground activities associated with these planes will have negative impacts, including noise,
vibration, air pollution, carbon emissions, and aesthetic impacts. The degree of these impacts will
vary depending on the extent of the ground activity needed to maintain, store, and operate these
planes. If there is no limit, then the City Council must have some level of trust the applicant is fully
and accurately recounting the nature of this development so that its impacts can be evaluated for
compatibility and mitigation. In other words, the City is being asked to put its faith in the
applicant’s statements when transparency has been challenged from the start. This applicant, and
the landowner in interest, either through silence or obfuscation, has disavowed any meaningful
effort to identify impacts or produce any calculated or expert-driven mitigation effort.

Recall that opponents have repeatedly established that the environmental analysis required by
federal law—the FAA Categorical Exclusion (CatEX), which exempted this hangar facility from the
environmental analysis that would typically be required—was based on false and inconsistent
statements. The City’s site review criteria do not provide an opportunity to independently evaluate
the CatEX assumptions or conclusions. However, the events surrounding the CatEX, suggesting a
directed effort to mislead decisionmakers, are relevant to the veracity and credibility of airport-
related development efforts when it comes to honestly identifying, evaluating, and mitigating
impacts. See Applebee v. Washington County, 54 Or. LUBA 364, 390 (2007) (the local decision
maker has discretion to weigh the credibility and reliability of witness testimony on a disputed
factual issue, and where that evaluation is based on a considered assessment, it will be a rare
circumstance where LUBA overturns that credibility judgment). This evidence of past misdirection,
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coupled with the failure to engage with opposition concerns throughout this process, must call into
question the reliability of any assurances of intensity and scope of this project.

The Role of Conditions of Approval

Regarding conditions of approval, staff reaffirms the Planning Commission’s addition of the 6-foot
masonry wall condition as an aesthetic benefit “reducing the public view of aircraft and other
hangar operations.” There is no evidence showing the degree to which a 6-foot masonry wall will
hide 24- to 28-foot-tall jets. Staff seizes on the language about “sufficiently minimized or
mitigated” in CDC 12.80.040.H.7.e to suggest that impacts do not have to be fully eliminated. It is
up to the City Council to determine the degree to which impacts must be minimized or mitigated,
but either way: (1) the City Council must determine the level of “sufficiently minimized or
mitigated” required, which should be informed by the surrounding uses; and (2) substantial
evidence must support a finding of compliance with that identified level. As explained before,
substantial evidence is evidence that a reasonable person would rely on in making a decision. Dodd
v. Hood River County, 317 Or. 172, 179, 855 P.2d 608 (1993). Here, there is no evidence from
which to conclude what mitigation, if any, this wall will have on the visual character of the area.

Further, staff’s discussion of conditions includes a number of critical misconceptions. First, the
applicant commented multiple times during the hearing that the use was permitted outright, with the
implication that if conditions of approval could serve to make the use compatible or mitigate
impacts, those conditions must be applied. Yet a closer look at CDC 12.70.120 makes clear that the
use of conditions, even in a Type Il review, is entirely permissive, not mandatory. “The Review
Authority may impose conditions of approval....” CDC 12.70.120.A. The review authority may also
elect not to impose conditions of approval and instead deny the application if it finds that the
standards are not met. Further, although there is a list of the types of conditions that might be
imposed, this list is, by its terms, not exclusive. CDC 12.70.120.A closes with “such conditions may
include, but are not limited to....” The types of potential conditions are not limited solely to walls
and fences or other improvements contained in this list.

In its August 26 memo, staff introduces a new condition that prohibits aircraft engine runups,
defined as “a power setting above ground idle” when stationary, or when taxiing for pre-departure
system checks or maintenance. Although this condition may be a step in the right direction in terms
of limiting some impact, there is no quantified analysis necessary to support this condition and more
importantly to quantifiable means of enforcement. Without some expert testimony foundation, no
reasonable person could conclude that this condition will have a sufficiently mitigative effect. As
such, this condition suffers from the same defect as the Planning Commission’s 6-foot wall
condition: its evidentiary justification is completely missing. Further, this condition fails to
accommodate detailed testimony explaining that the level of noise resulting from simply the thrust
necessary to get an aircraft rolling from a stop can be significant, exceeding 80 to 85 dBA. See
Lorne Dyke testimony. Further, for a condition to be effective, it must be measurable in some way
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to allow for enforcement. This condition provides no objective way for the public to evaluate what
qualifies as a “runup” versus mere troubleshooting from ground idle. The applicant says that
“revving of engines will occur.” Because this condition admits that engine revving will occur, it is
essentially unenforceable.

Conclusion

Compatibility requires some identification of impacts and an evaluation of their extent. Columbia
Riverkeeper v. Columbia County, 70 Or LUBA 171, aff’d, 267 Or App 637, 342 P3d 181 (2014)
(without describing the proposed uses or identifying their adverse impacts, the county could not
meaningfully address whether the proposed uses are compatible with adjacent uses or will be
rendered compatible through identified measures). The applicant has entirely failed to address
impacts from aesthetics, noise, exposure to fine soot particles in the air, exhaust fumes, vibration,
and carbon pollution with testimony that is credible, reliable and expertise-based. The applicant has
made no effort to quantify the nature of any of these impacts, and, without such evaluation, any
claim of “reasonable compatibility” is nothing more than a conclusion. Further, without
acknowledging the extent of the impacts on the surrounding area in the first instance, it is
impossible for the City to meaningfully evaluate the adequacy of any mitigation. The applicant has
failed to carry its burden of proof by providing evidence necessary to address the CDC 12.80.040.H
criteria. For these reasons, and all of the other reasons identified throughout this record, this
application must be denied.

Please place this letter into the record and provide me notice of the final decision.
Very truly yours,

Y s 7
[/C-A/V\/b{\%f \\

Carrie A. Richter

CAR:kms
cc: Ashleigh Doughill v/ email
Client
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September 2, 2026
VIA EMAIL to council@Hillsboro-Oregon.gov

Mayor Pace and City Council
City of Hillsboro

Civic Center 5" Floor

150 E Main Street

Hillsboro, Oregon 97123

Re:  Appeal Case Nos. Appeal-001-26 and Appeal-002-26
Appeals of Planning Commission Order No. 8492 (Case File No. DR-044-025)
2" Open Record Period Response Submittal

Dear Mayor Pace and City Council,

On behalf of Appellants Miki and David Barnes, this letter responds to the issues raised during the
first open record period. Importantly, the applicant - the party who requested a post-hearing open
record period to present new evidence - elected not to submit any additional written material during
this first period. Opponents testified for hours at the public hearing, identified and detailed a lengthy
list of negative impacts and compatibility concerns, and submitted hundreds of pages of written
testimony. Yet, the applicant’s post-hearing silence is deafening. Should the applicant elect to
flood the record with new evidence as part of the 2" open record period, please consider this letter
as a precautionary objection and request that this new evidence be rejected and not considered.
During the 2" open record period, ORS 197.797(6)(b) limits the submittal of new written evidence
that responds to particular evidence received during the first period. Unless the applicant expressly
identifies this evidentiary connection to 1% period evidence, any new evidence should be rejected.
Further, if new evidence is limited to being responsive, Appellants have a due process right to
respond to new information, reports and analysis presented for the first time at a point where
participants would otherwise be denied a right to respond. Fasano v. Board of County
Commissioners, 264 Or. 574, 507 P.2d 23 (1973).

Rather than meaningfully engage with and analyze the concerns raised by opponents, the
applicant’s strategy has largely been deflection and avoidance, pointing to another agency for
jurisdiction or suggesting consideration at another time where there will be no meaningful
opportunity for public involvement. The City Council must see through this shell game; require this
hangar-complex development, like any industrial development, to comply with CDC 12.80.040.H.7
requirements without exception and deny this application for failure to provide substantial evidence
establishing compatibility and mitigation of negative impacts. Given the applicant’s failure to
respond, this letter focuses on the City staff’s August 26 Memorandum No. 1, which echoes many
of the same themes that the applicant has pursued throughout.
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The Role of the Comprehensive Plan and the Airport Master Plan

Before getting into the additional industrial compatibility criteria in CDC 12.80.040.H.7, some
additional comments about the role of the comprehensive plan must be mentioned. If City staff is
going to reject the first sentence in CDC 12.01.130.A, the comprehensive plan, as providing
applicable, independent approval criteria because it is not included in the discrete list of approval
criteria for development review set forth in CDC 12.80.040.H.7, the City must similarly reject the
second sentence as providing federal or state regulatory exemptions to the compatibility criteria as
well as the noise exemption in HMC 6.24.030. If these other sections of code are relevant,
assuming that the language of those standards acknowledged as much, which they do not, then
relevant comprehensive plan policies should be deemed applicable as approval criteria as well.

Further, even if these plan policies are not independent approval criteria, they provide helpful and
instructive context for determining the degree to which compatibility is required and negative
impacts mitigated. Said differently, an industrial use that generates substantial carbon emissions
without offering any mitigation would not satisfy CDC 12.80.040.H.7.e, when considering that
Comprehensive Plan policy AQ 1.2 provides: “Strive to reduce greenhouse gas emissions that
adversely affect public health and contribute to climate change.” Another example, jet fuel,
containing volatile organic compounds, should be minimized to avoid “posing a significant risk to
community health and affecting both outdoor and indoor air quality. Plan Policy AQ 1.3. These
comprehensive plan policies establish the values and objectives that the City Council has set for the
City. As such, they should assist the Council in interpreting required levels of compatibility and
sufficiency of mitigation, which are applicable standards.

Interpretation of the Compatibility Criteria

The first task for the City Council will be to interpret the standards raised in this appeal to
determine what they require. As the Council is aware, the most often discussed criteria at issue in
this case, CDC 12.80.040.H.7 require a finding that:

“d. The design and operating characteristics of the proposed development are
reasonably compatible with surrounding development and land uses.

e. Negative impacts of the development have been sufficiently minimized or
mitigated.”(collectively referenced here as the “compatibility criteria.”)

These standards do not provide any exemption for noise, air pollution, vibration, or any other
identified impact. They also do not cross-reference other code standards that staff relies on to
suggest that certain impacts are exempt from review. If the City Council intended to exempt noise
from the operations-compatibility obligation, with respect to airplanes or otherwise, it would have
created this exemption or referenced HMC 6.24.030. Rather, the noise limits of HMC 6.24.030 sit
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in a completely different part of the code, related to nuisances that can lead to code enforcement.
Those obligations have no bearing on whether the operations of a development will generate noise
that could create incompatible operations and negative impacts.

Regarding air pollution from jet emissions, staff’s references to CDC 12.25.280.B.5 as a delegation
to DEQ that are similarly misdirected. CDC 12.25.280 sets forth development standards required
for all industrial uses. Subsection A of this section expressly provides that industrial development
must comply with CDC 12.50.800, which includes the compatibility standards. Subsection B opens
with: “In addition to the standards listed in subsection A above,” and, following that, subsection (5)
requires compliance with “state requirements,” including “current state air quality and noise
statutes.” The term “in addition” indicates that compliance with both subsection A and subsection B
standards are necessary, not that compliance with subsection B(5) can serve as a surrogate for
finding compliance with subsection A. This same concurrent compliance obligation is set forth in
CDC 12.01.130.A, which provides that development “shall comply” with “the Hillsboro Municipal
Code, and applicable regional, State, Federal and local laws.” “And” is used as a conjunction to
mean that all stated conditions must be satisfied, not that compliance with only one circumstance
and not the other can be deemed sufficient. Again, if DEQ regulation of vented fumes were exempt
from the compatibility criteria, they would have said as much.

Staff states that considering the impacts of vented fumes “may prove legally indefensible.” Again,
no legal analysis is provided to explain this conclusion. Rather, the legal standard that LUBA will
use to evaluate the City Council’s interpretation of the compatibility obligation is whether it is
plausible and not inconsistent with the plain language, considered in context, its purpose, or policy.
ORS 197.829 and Siporen v. City of Medford, 349 Ore. 247, 259, 243 P.3d 776 (2010). There is no
plain language that supports staff’s exclusionary and implausibly narrow reading of the
compatibility criterion. Instead, the plain language of the standard supports a broad evaluation of
impacts, as made manifest by the lack of express exclusions, and requires mitigation that
meaningfully reduces negative impacts.

Further, there has been a great deal of discussion about certain activities being “committed to the
Federal Aviation Administration (‘FAA’)” and, as such, not subject to evaluation as part of the
compatibility review. Hultberg letter 7-30-26. These compatibility criteria for industrial
development were presumably promulgated under Hillsboro’s home-rule authority and, as such, can
be preempted by federal or state law only where there is “unambiguously expressed intent.”
Gunderson, LLC v. City of Portland, 352 Ore. 648, 659, 290 P.3d 803 (2012). Here, neither the
applicant, nor city staff, has cited any FAA regulation or DEQ-related requirement that prohibits the
City Council from considering noise, vibration, or air pollution as impacts subject to compatibility
and mitigation review. Cf. State ex rel Haley v. City of Troutdale, 281 Or 203, 211, 576 P2d 1238
(1978) (legislative intent to preempt certain local construction standards was “not unambiguously
expressed” and therefore not preempted). Whether viewed from the federal, state, or local standard
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level, there is simply nothing that exempts particular categories of impacts resulting from a use
made possible through this development approval.

Not only do the applicant and staff invent federal, state, and local regulatory exemptions from the
compatibility analysis, they also attempt to defer certain evaluations to a later stage in the
development review process. For example, staff says, without citation, that “fire review happens at
building permit.” Nothing in the criteria suggests that review by the fire marshal on the safety of a
fuel farm is to be deferred to the building-permit stage. Generally, when discussing deferred
compliance for a mandatory criterion, the rule is that the record must contain substantial evidence
from which to conclude that compliance is “likely and reasonably certain to succeed.” Meyer v. City
of Portland, 67 Or. App. 274, 280, 678 P.2d 741, rev. den., 297 Or. 82 (1984). Regarding the fuel-
farm deferral to a building-permit phase, the only evidence in the record—a land use planner’s
recounting of design elements purporting to comply with certain fire standards, including leak
detection and containment measures—is not substantial evidence showing that compatibility with
respect to safety is feasible.

Lacking clear guidance within the CDC itself or direction from the FAA, City staff bifurcates the
impacts based on what occurs on-site within the confines of the leased property—including “taxiing
to and from the hangars, positioning and ground idle”— from what occurs on the “runway, takeoffs,
landings, and overflight.” Again, there is a question about what in the plain language of this
standard justifies this on-site/off-site distinction. If a factory emits pollution that settles upon or
surfaces within a pond a block away, it is still an impact that undermines compatibility with
surrounding uses and must be mitigated if such a factory is to satisfy the applicable design review
criteria for a non-residential use.

The Council must also interpret the degree of mitigation required to satisfy these criteria. Clinging
to the “minimize” reference in CDC 12.80.040.H.7.e, staff repeatedly states that the obligation is
not to eliminate all impacts. Opponents do not argue that all impacts must be eliminated. Rather,
Appellants’ position is that the extent of the impacts must be honestly and expertly identified, and
meaningful, quantifiable mitigation measures implemented in response. As has been recounted
multiple times, the impact area is not solely adjacent aviation uses but includes thriving, active,
family-serving public spaces, including a library and surrounding improved natural areas. This
library is a pedestrian generator and a sensitive noise receiver. At the very least, the obligation to
“minimize and mitigate” negative impacts requires reducing them to a point where they are no
longer harmful to the long- and short-term health, safety, and livability of the area. As discussed
below, this standard is not satisfied.

Lack of Substantial Evidence to Support Compliance

Notwithstanding staff’s attempts to draw various development distinctions, the applicant still has
not provided a sufficiently detailed description of the operational impacts necessary for the City to
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gauge compatibility or mitigation. There is no acoustical engineer noise study of airplane thrust
from a stop to the runway or of maintenance or repair machinery.' There is no air quality engineer
qualified to evaluate the level of industrial emissions, how pollution travels through the air or how
fumes could impact nearby pedestrians.? There is no wildlife biologist evaluation of how noise and
pollution could affect the Dawson Creek ponds and the ducks and geese that frequently settle there.’
There is no expert in fire suppression and emergency response who has reviewed the planned fuel-
field improvements for safety. No massing or scale studies have been offered to support the
planner’s speculative claim of similar massing and scale of surrounding development. No rendering

! The testimony of Lorne Dyke, a mechanical engineer, whose career focused on aircraft engines and airlines,

stated that it would be necessary to obtain the noise footprint of each individual aircraft to determine the actual noise
footprint. Mr. Dyke, who is the most qualified and experience aircraft noise expert on record, identified that a rolling
aircraft generates approximately 80 to 85 dBA from the security fence to the Library parking lot. Personal protective
equipment is recommended where noise exceeds 84 dBA because of risk of harm. Council Staff Report packet pp 58-
62. This is significantly higher than the unqualified staff evaluation of 50 to 60 dBA.

2 Jim Lubischer MD, explained in written testimony at p 249:

“A ‘Review’ in Environmental Health states: °...there is evidence that jet engine emissions have
physicochemical properties similar to diesel exhaust particles, and that exposure to jet engine
emissions is associated with similar adverse health effects as exposure to diesel exhaust particles and
other traffic emissions.””

Further, Britt Holloway. a registered mechanical engineer in the State of Oregon, testified at p 139:

Regarding ventilation: “the applicant's council is incorrect in their comparison between a jet's exhaust and vehicle
exhaust in a parking garage. Per IMC (International Mechanical Code) 404.1, a CFD (Computational Fluid Dynamics)
model would typically be required to evaluate airflow and understand the need for ventilation.”

Regarding hazardous materials, “jet fuel is defined as a hazardous material by EPA. In the CATEX application form I
was able to find on the FAA's website (Addendum C), Section 5.2.b.13.b includes an indication that the project does or
does not involve hazardous materials, and subsequently if it is a new hazardous risk in the immediate area.”

3 The Bird Alliance of Oregon and Sierra Club submitted written comments:

“As appeal applicants have noted, Jet A combustion generates massive quantities of UFPs (ultrafine
particles under 100 nanometers). Because of their microscopic size, UFPs cross the blood-brain
barrier and enter the bloodstream. Research directly links airport-generated UFPs and fine particulate
matter to cardiovascular disease, pulmonary conditions like COPD, respiratory illness, and increased
cancer risks in nearby communities. In addition to impacting people, these UFPs also impact the
wildlife that is found at and near the airport.

“In addition to environmental toxins, noise pollution has significant negative impacts for many native
birds by increasing chronic stress, stunting chick growth, and masking critical mating and predator-
detection sounds. Additional air traffic at the Hillsboro Airport will lead to even more noise pollution
at important public natural areas at Cooper Mountain and portions of Bull Mountain, both havens for
birds and other wildlife.” pp 246 and 255.
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or noise-generation study supports the statement that berms will provide additional screening and
noise buffering. Finally, the amended landscape plan does not indicate expected growth for any
identified plantings, making it impossible to determine the level of visual or acoustic buffering.
These shortcomings regarding the nature and scope of the impacts from development make it
impossible to evaluate the compatibility of the operational impacts or the mitigation of impacts in
any respect.

Repeatedly, staff and the applicant state that nothing in the CDC limits the number, timing, or
character of aircraft, as though this absence excuses unlimited impacts. This absence of limits on
intensity is not terribly unusual; the zoning code does not limit the number of attendees at a library
or a drive-through coffee kiosk. Rather, development elements serve to create occupancy or
operational limits, such as the amount of onsite parking, the length of a drive queue, or a building
occupancy limit. This hangar complex does not contain comparable development limits as more
typical uses. Simply because the hangars can hold a certain number of planes does not mean that
other Sky Harbour member planes will not be accommodated outside the hangars within the
development area. In fact, during the hearing, the Sky Harbour director of development admitted
that, in addition to aircraft home-based in Hillsboro, this hangar complex will accommodate any
aircraft coming from an airport where Sky Harbour has an operation.

Ground activities associated with these planes will have negative impacts, including noise,
vibration, air pollution, carbon emissions, and aesthetic impacts. The degree of these impacts will
vary depending on the extent of the ground activity needed to maintain, store, and operate these
planes. If there is no limit, then the City Council must have some level of trust the applicant is fully
and accurately recounting the nature of this development so that its impacts can be evaluated for
compatibility and mitigation. In other words, the City is being asked to put its faith in the
applicant’s statements when transparency has been challenged from the start. This applicant, and
the landowner in interest, either through silence or obfuscation, has disavowed any meaningful
effort to identify impacts or produce any calculated or expert-driven mitigation effort.

Recall that opponents have repeatedly established that the environmental analysis required by
federal law—the FAA Categorical Exclusion (CatEX), which exempted this hangar facility from the
environmental analysis that would typically be required—was based on false and inconsistent
statements. The City’s site review criteria do not provide an opportunity to independently evaluate
the CatEX assumptions or conclusions. However, the events surrounding the CatEX, suggesting a
directed effort to mislead decisionmakers, are relevant to the veracity and credibility of airport-
related development efforts when it comes to honestly identifying, evaluating, and mitigating
impacts. See Applebee v. Washington County, 54 Or. LUBA 364, 390 (2007) (the local decision
maker has discretion to weigh the credibility and reliability of witness testimony on a disputed
factual issue, and where that evaluation is based on a considered assessment, it will be a rare
circumstance where LUBA overturns that credibility judgment). This evidence of past misdirection,
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coupled with the failure to engage with opposition concerns throughout this process, must call into
question the reliability of any assurances of intensity and scope of this project.

The Role of Conditions of Approval

Regarding conditions of approval, staff reaffirms the Planning Commission’s addition of the 6-foot
masonry wall condition as an aesthetic benefit “reducing the public view of aircraft and other
hangar operations.” There is no evidence showing the degree to which a 6-foot masonry wall will
hide 24- to 28-foot-tall jets. Staff seizes on the language about “sufficiently minimized or
mitigated” in CDC 12.80.040.H.7.e to suggest that impacts do not have to be fully eliminated. It is
up to the City Council to determine the degree to which impacts must be minimized or mitigated,
but either way: (1) the City Council must determine the level of “sufficiently minimized or
mitigated” required, which should be informed by the surrounding uses; and (2) substantial
evidence must support a finding of compliance with that identified level. As explained before,
substantial evidence is evidence that a reasonable person would rely on in making a decision. Dodd
v. Hood River County, 317 Or. 172, 179, 855 P.2d 608 (1993). Here, there is no evidence from
which to conclude what mitigation, if any, this wall will have on the visual character of the area.

Further, staff’s discussion of conditions includes a number of critical misconceptions. First, the
applicant commented multiple times during the hearing that the use was permitted outright, with the
implication that if conditions of approval could serve to make the use compatible or mitigate
impacts, those conditions must be applied. Yet a closer look at CDC 12.70.120 makes clear that the
use of conditions, even in a Type Il review, is entirely permissive, not mandatory. “The Review
Authority may impose conditions of approval....” CDC 12.70.120.A. The review authority may also
elect not to impose conditions of approval and instead deny the application if it finds that the
standards are not met. Further, although there is a list of the types of conditions that might be
imposed, this list is, by its terms, not exclusive. CDC 12.70.120.A closes with “such conditions may
include, but are not limited to....” The types of potential conditions are not limited solely to walls
and fences or other improvements contained in this list.

In its August 26 memo, staff introduces a new condition that prohibits aircraft engine runups,
defined as “a power setting above ground idle” when stationary, or when taxiing for pre-departure
system checks or maintenance. Although this condition may be a step in the right direction in terms
of limiting some impact, there is no quantified analysis necessary to support this condition and more
importantly to quantifiable means of enforcement. Without some expert testimony foundation, no
reasonable person could conclude that this condition will have a sufficiently mitigative effect. As
such, this condition suffers from the same defect as the Planning Commission’s 6-foot wall
condition: its evidentiary justification is completely missing. Further, this condition fails to
accommodate detailed testimony explaining that the level of noise resulting from simply the thrust
necessary to get an aircraft rolling from a stop can be significant, exceeding 80 to 85 dBA. See
Lorne Dyke testimony. Further, for a condition to be effective, it must be measurable in some way

Bateman Seidel Miner Blomgren Chellis & Gram, P.C.

1000 SW Broadway, Suite 1910 Portland, Oregon 97205|Telephone 503 972-9920 Fax 503 972-9921|



Batemaﬁs cidel

Mayor Pace and City Council
City of Hillsboro

September 2, 2026

Page 8

to allow for enforcement. This condition provides no objective way for the public to evaluate what
qualifies as a “runup” versus mere troubleshooting from ground idle. The applicant says that
“revving of engines will occur.” Because this condition admits that engine revving will occur, it is
essentially unenforceable.

Conclusion

Compatibility requires some identification of impacts and an evaluation of their extent. Columbia
Riverkeeper v. Columbia County, 70 Or LUBA 171, aff’d, 267 Or App 637, 342 P3d 181 (2014)
(without describing the proposed uses or identifying their adverse impacts, the county could not
meaningfully address whether the proposed uses are compatible with adjacent uses or will be
rendered compatible through identified measures). The applicant has entirely failed to address
impacts from aesthetics, noise, exposure to fine soot particles in the air, exhaust fumes, vibration,
and carbon pollution with testimony that is credible, reliable and expertise-based. The applicant has
made no effort to quantify the nature of any of these impacts, and, without such evaluation, any
claim of “reasonable compatibility” is nothing more than a conclusion. Further, without
acknowledging the extent of the impacts on the surrounding area in the first instance, it is
impossible for the City to meaningfully evaluate the adequacy of any mitigation. The applicant has
failed to carry its burden of proof by providing evidence necessary to address the CDC 12.80.040.H
criteria. For these reasons, and all of the other reasons identified throughout this record, this
application must be denied.

Please place this letter into the record and provide me notice of the final decision.
Very truly yours,

Y s 7
[/C-A/V\/b{\%f \\

Carrie A. Richter

CAR:kms
cc: Ashleigh Doughill v/ email
Client
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From: Cindy Cosenzo

To: Ruth Klein

Subject: Testimony re the Sky Harbour jet hangars
Date: Wednesday, September 2, 2026 3:18:51 PM

You don't often get email from cjcosenzo@gmail.com. Learn why this is important

Hi Ruth,

| would like to submit testimony against the Sky Harbour jet hangars project. | am in agreement with
many of the issues raised in Attorney’s Andrew Mulkey’s appeal letter dated August 18th, 2026. We live
near the Hillsboro airport and under the flight path for incoming air traffic. | should like to say that | am
opposed to the new Sky Harbour jet hangar project for several reasons.

1. We already have enough air traffic noise from larger aircraft, we don’t need more.

2. 1 don't see any evidence in the Sky Harbour application that they can or intend to provide sufficient
evidence of the noise impact from the jets.

3. I don't see any benefit whatsoever to regular residents of the Hillshoro community to have a private
jet hangar added.

4. | don't see any economic value for Hillsboro businesses to have a private jet hangar located here.

5. The Hillsboro airport has always been intended as a small craft airport and a backup emergency site
for PDX operations. | don’t see how a private jet hangar relates to that guiding vision for the Hillsboro
airport. The Sky Harbour project will exceed by double the number of jet aircraft projected in Port of
Portland’s 2016 master plan for 2026.

Although the Sky Harbour project may/may not fall within existing building codes, and although it may
be a lucrative idea for the owners of Sky Harbour and/or a revenue stream for the Port of Portland, |
don’t see any value whatsoever to Hillsboro residents and businesses. In fact, | see it only having a
deleterious effect in terms of air traffic noise. Surely the impact on our local community should be as
important a factor in the City’s decision as simply the fact that the project does not break any building or
other standardized codes. | am respectfully asking the City of Hillsboro to deny this application.

Thank you for the work you do for our City.

Cindy Cosenzo



cjcosenzo@gmail.com



From: DD Curtis

To: Ruth Klein
Subject: Agreement with testimony from Carrie A. Richter from August 18, 2026
Date: Wednesday, September 2, 2026 4:46:21 PM

Dear Ms. Klein and Hillsboro City Council,

Carrie A. Richter, in her testimony from August 18, 2026 stated the
following:

The applicant has failed to carry its burden of proof by providing
evidence necessary to address the CDC 12.80.040.H criteria. For these
reasons, this application must be denied.

CDC 12.80.040.H Approval Criteria: "To approve an application for
Development Development Review, the Review Authority shall make findings
of fact based on evidence provided that the following criteria are satisfied."

Section e: "Negative impacts of the developmet have been sufficiently
minimized or mitigated."

The city of Hillsboro has a responsibility to protect the lives and property of
residents from adverse aspects of development. (CDC 12.80.040.2) The Sky
Harbour proposal focuses on the development of this specific piece of
property. But how this property will be used is somehow left out of the
equation. I cannot fathom how this proposal has gotten this far. Ilive under
the flight path but was never informed that I might be subject to even more
noise pollution than I already endure.

At the August 18 meeting it was clear that Hillsboro residents
have already "had it" with noise from "our" airport. Adding an additional
30+ jets taking off and landing at HIO is an outrageous idea!

I hope the Council will come it it's senses and reject the Sky Harbour
proposal. If approved, this "land use" project will have a big impact on our
skies. We must consider how this additional noise will make things even
worse for those who already suffer enough.

Sincerely,
Deborah Curtis


mailto:ddcurtis_21@yahoo.com
mailto:Ruth.Klein@hillsboro-oregon.gov

From: James Lubischer

To: Ruth Klein

Subject: Sky Harbour

Date: Wednesday, September 2, 2026 2:24:40 PM
Attachments: 9-2-26 Sky Harbour letter to City.docx

Hi Ruth, me again. Please see attached testimony related to the Sky Harbour project. Thanks,
Jim


mailto:coachlubischer@gmail.com
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Ruth Klein



Re:  Sky Harbour





I would like to respond to evidence and argument submitted by Attorney Andrew Mulkey on August 18, 2026, especially regarding his comments on CDC 12.80.040.H.7.e.



1:  Hillsboro’s Community Development Code (CDC) Subchapter 12.80 – Applications ...12.80.040 Development Review...(H) Approval Criteria...7.e  leads one to conclude that the Sky Harbour project cannot be approved unless the “Negative impacts of the development have been sufficiently minimized or mitigated”, which they have not.



2:   Apparently, the language of our Community Development Code can’t be relied upon as it does not mention that other agencies can override Hillsboro’s CDC.  There is no mention in our CDC that the CDC can be superseded by the FAA, the EPA, the Federal Government, the State of Oregon, or any other organization.  There is no such language that I could find in CDC 12.80.040 Development Review...(H) Approval Criteria...7.e.



3:   Also, a quick review of 12.80.050 – “Director’s Interpretation” does not hint to me that any other organizations need to be considered in reading and relying on Hillsboro’s Community Development Code.



4:   For the above reason alone the Sky Harbour project should be rejected.  What is the point of community engagement when the rules are not explicitly stated.  It would be so easy to include in Hillsboro’s CDC that the language may be superseded by other language from other sources... i.e. EPA, FAA, State, Federal Government...  As the language is now, one can’t be faulted for believing that Hillsboro’s CDC Approval Criteria can be relied upon. 



6:  We should also consider the following:  A recent (8-8-26) study by OSU and Portland State shows that a known brain damaging pollutant (lead) has been found from emissions at HIO and TTD  (both owned by PDX).  While this study (titled “Moss biomonitoring and isotopic signatures reveal aviation fuel as local lead source near Oregon airports.”) looked for lead...please see my previous submission regarding toxic jet pollutions near airports.



7:  Please also consider the library just across the road from the Sky Harbour site be taken into consideration.  I believe the City should notify the library staff of the expected toxic exhaust the young children at the library can be expected to inhale! 



Thank you,   Jim Lubischer (Retired Pediatrician)


9-2-26
Ruth Klein

Re: Sky Harbour

I would like to respond to evidence and argument submitted by Attorney Andrew Mulkey on
August 18, 2026, especially regarding his comments on CDC 12.80.040.H.7.e.

1: Hillsboro’s Community Development Code (CDC) Subchapter 12.80 — Applications
...12.80.040 Development Review...(H) Approval Criteria...7.e leads one to conclude that
the Sky Harbour project cannot be approved unless the “Negative impacts of the
development have been sufficiently minimized or mitigated”, which they have not.

2: Apparently, the language of our Community Development Code can’t be relied upon
as it does not mention that other agencies can override Hillsboro’s CDC. There is no
mention in our CDC that the CDC can be superseded by the FAA, the EPA, the Federal
Government, the State of Oregon, or any other organization. There is no such language
that I could find in CDC 12.80.040 Development Review...(H) Approval Criteria...7 .e.

3: Also, a quick review of 12.80.050 — “Director s Interpretation” does not hint to me
that any other organizations need to be considered in reading and relying on Hillsboro's
Community Development Code.

4: For the above reason alone the Sky Harbour project should be rejected. What is the
point of community engagement when the rules are not explicitly stated. It would be so
easy to include in Hillsboro’s CDC that the language may be superseded by other
language from other sources... i.e. EP4, FAA, State, Federal Government... As the
language is now, one can’t be faulted for believing that Hillsboro's CDC Approval
Criteria can be relied upon.

6: We should also consider the following: A recent (8-8-26) study by OSU and Portland
State shows that a known brain damaging pollutant (lead) has been found from emissions at
HIO and TTD (both owned by PDX). While this study (titled “Moss biomonitoring and
isotopic signatures reveal aviation fuel as local lead source near Oregon airports.”) looked
for lead...please see my previous submission regarding toxic jet pollutions near airports.

7: Please also consider the library just across the road from the Sky Harbour site be taken
into consideration. I believe the City should notify the library staff of the expected toxic
exhaust the young children at the library can be expected to inhale!

Thank you, Jim Lubischer (Retired Pediatrician)
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